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That's about the way it
is with our Hart Schaff.

are not only the leading
line of fine garments for
men in this loeality, but
they are ahead of every.

Fast.

Marx clothes. They

D
_ thing ull over the country. i
| | SR . i
‘:__—.__-_:-— e e RLe
s ' 5 b o
) We don't know Just yea
g or why other makers can't i
make clothes as good as !
" a
these, there'sno monopoly

Coovricht 1907 by Hart Schaffner €8 Marx |

of all-wool fabrics, good
tailoring, correct styles.

But
Marx
their
miss;

clothe
to get

that
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M. LADESON & GO

describe, but you want it, |
Its here for you; and these
8 are the only way |\

Our line of HATS and
Furnishings contain that
same degree of perfection

Clothing..-The Best on the
Market.

Not the Best Because the Largest
e But the Largest Because the BEST.

Hart Schaffner &
get something into
clothes that others
something we can't |

it.

find

you in  our

—

BECISION IN THE BRANCH WILL CASE, l| the will sbove guoted, This property
jeonsis ed of g farm of 173.62
situated In Lafayette County,
jbeen the home of the testator and his
In the Kansas City Court of Appeals. wife for a number of years preceding
|I|1~ death and for about twu yeurs
before that event their son, Glover,

No, 7603,

OcroRer TrERM, 1H00.
In the matter of the Final Se*tlemant
of the Estate of Henry O Branch,

decensed. |
Emily W. Branch, Exe utriz and
Respondent.
Susan M Howe and Acquillna .

Tucker, Objectors and Anpe lants,
APPEAL FPROM LAFAYETTE Cincoiy
COURT,

This procecding originated in the
Probate Court of Laf yette County
on objections filed by two of the Leirs
of Heury (U Branch, decensed, to the |
final se‘tiement mide by the
exscutriz of the vstate,
objsctions with which we now
C il:crl!-:ti werg found
objectors In the probate court and a
gimiiar contlusion was reached in the
«lreuit court, to which the objectors|
appea’sl. Judgment was entered
aporoving the scttlement and saxing
the costs of the proceeding in the
circuit conrt the objectors.
From this judgment the present
appeal Is proseouted, '
Henry €. Branch (died at
his homs In Lafayette County on
March Lith, 1903, leaving s widow
and teo child«eén, all of whom were nf1
legal age at the time of his death. |
Some of the childreu, including the
two objectors, were the fruit of a
former marriage of the decedsnt, the
others were offspriog of his unfon
wita the wife who survived him, the

present cxecutrix,

In his last will, which was duly
wrobated, the testator bequeated all

Adhis persondl property after the

saywent of his debts therelrom o

itwife and directed the exvcutrix

‘to sell all of my real estate as soon
as the same can be done without
sacrifice and after paying to my sald
wife the sum of twenty-five hundred
dollars to divide the residue of the
proceeds of such sale betweéen my
children” Shortly after his death,
bis wilow, who was uvominsted
executrix In the will, was grinted
letters testamentary and proceeded
with the administration of the estate.

Arainst

Ltestale

had lived: oo the
farming i,

Glover for one vear at

852050, which was at the rate of #3,00

per nere It ls cladx

objectors that 83,00 per acre was the
{£20r reutal value of the place and

their firs:
to this itom
On  November

of the farm
second objection

the holding of the

“Lidayette Up |

I'prom s« 1O pay m

1901,

demand neainst  the

of the heirs, including

demand. They
reasonable value of

The personal estate proved to bé more
than sufficient to pay the debts of the
sstate and the contests before us
relates to the manner in which the
executrix handled and dlsposed of the
real property under the provision of

declaration of law:

place wnd assisied
his father who was in poor health in
Soon afier her appoint-
ment the execu ris rented the farm to

A

ned

grodnd of objection reintes

15th,
execitrlx sold and conveyed the farm
to Glover for $50.00 per acre, amount-
The thr 1 lng o 08000 for the whole farm
Ubjectors coutend that
against | jcre was the reasonable market value
at that time and their
has for its object
executrix
account for the land at that value.
Shartly before his death, decedent, ang
realizing that he was just Iy fndebted |
to his son, Glover, for services on the
fierm, delivered to him;, duly signed,
the followlng written promise:

Mo, January 12, 1903,
y son, C.

Branch (Glover), a fair compensition own ground and, as our conclusion
for services rendered me ugon

farm time commenciong June

I appears that Glover preseuted g
estate
#500,00 for these services and that al

the

ObJECLOrs, | the evidence tends to show that thed
consented to the alowance of thuyy | executrlx sold the land at ip.ygzn.
sum, but the objectors say

consent was obtiined by the promlse
of the executrix to charge nothing
for ber services and, as she charoed
[:mti waz allowed the compensation
provided by law, they are justified in
objecting to the amouut of Glovery
a=sert

his

which covered a perlod of about a
yearand three-quarters, was $250,00
per year, and therefore that
allownnce overpays him to the extent
of 2,50, with which amount they as
that the executrix be charged.

First, we will conslder the seedng
objection. On the issues
therein, the court at the Instande of
the objectors gave the folldw

"T&ecmtd&clared that uy fler the
evidence the exceptors are Jentitled

#60,00

to have the executrix charghd with'
the difference between the price for
which she sold the lands of the

acres
It hiad

the court may bhelieve
evidence the land would have sold for
or was reasonably worth at the time
of the sale.”

finding of the court in favor of the
executrix on this objection was a find-
ing of the fact, that under the [

idence the land had been sold ar s |
‘:nm;mh: value and at the highest

rental of

by the
by the objectors, but the rule is
invoked “that the trial of objections
to ftems of final settlement of
administrators must be had without

1903, the

in reviewing such cauvses, the rules!
applicable to appeals In equitable ac-)
per
| lueter, 54 Mo, App . 455; Inre &Tq-k-i
er's Kstate, 45 Mo App., 186: In rl::
Tucker's Estats, T4 Mo, App., Blil:i
In re Schooler’s Estate, 13 Mo, App.,
du0l: Clark ws. Bettleheim, 144 Mo,

to

And weare besought to make our
own linding of fact from the evidence
in the record before us as shonld be

| dove in un equitable action. Counsel
for respondent in his presentatlon of
G, | the iksue takes appellants' on  their

the | colncldes with that of the learned

Lith, | trial judge, we will gonsider the facts !

in evidence from the chosen stand. |
point of the partics themselves

Thus approaching them, we are

| Impressed that the great weight of

fur

thelr [ anle market value, Witnes for
the ubjectors estimated thesfalue of
the farm at fvom $0.00 td $70.00 per
acre at thit time, byv it was shown
thet whe farm wasg'cut up somewhat
by ravines ﬂntL\'nZnta.lnnd from fifteen
to twenty walkte acres, also thst the
fmprovemehts were of a  quite
inferfonCharacter. It is falr to say
that the witnesses for the objectors
A% a rule disclesed on oross-
Examination that they had not made
i sufficient allowance for these
deticiencies, nor did they appear to

that the
SETVices,

the

deceased and whatever greater value hig

from the could have been soldy that she not
only made no e ffort to find purchisers,

ed her on the subject of purchasiog
In view of this decluration; the the land by telling thomtha: it was

be obtalnable, This I8 conceded sell the land “4s soon astho

| Vionsly refers o the time when
the interventionof a jury and that|she decided to offer it for sale to em-

tions will govern,” Fluley vs. Sch-|of a reasonably prudeat person in the

I And it miy be stated asafixed rule

from its analysis,

But counsel for the objectors argue
the executrix did not obtain the
hest price for which the land

but dierouraged those who approach:

not for sale, all with the end in view
of making a sale to her son, Glover,
at the lowest market price.

We agree with counsel that the di-
rection in the will to the executrix tn
sime
without sacrifice” ob-
the
land coulid be sold and in nowlse les-
sended the measure of her duty when

can be done

ploy the degree of diligence that

reason to think could be obained for i@ position to consider them and,
it, she should not be pronounced dere- | belng made with knowledge of the
lict for not seeking other buyers. (situntion oo the part of the offerers,

Many reasonably prudent persons sell

linds without trying to obtain other | That/ the real estate agent should go
blds when satisfied that the offer |10 the trouble and expense of driving
made represents full
think that to place lund on the mar-

value, Some
ket conveys the impression that it
must be'sold and therehy tends to de-
preciate its selling value. So that

advantiges and disadvantages of one

method over another is largely a mat

ter of individual judgment in the
exercise of which reasonably prudent

persons differ.  We do not feel justis
fied In saying thit the executrix was
negligent beciuse she did not pursue
the method the ohjectors think might
have produced better results. Nor

dn we attach any weight to the evid-

would have characterized thie conduct | dunge which they eliaim tends toshow

management of his own affairs. Hill
ve, Evan, 114 Mo., App., 715, Merritt
vs; Merritt, 82 Mo,. 150, Booker vs,
Armstrong, 03 Mo.. 49; Powell va, Hurt,
108 Mo, 1. ., 513 Hayes vs, Fry, 110
Mo, App. 1. c. 25.

Theabsolute direction Lo sellis to
be regarded as convertingthe deviye
of land into pne of money. “Nothing
is better establluhed than this prin-
ciple that money directedito be em-
ployed in the purchase of land and
land directed to be sold and turned in-
to money are tobe consldered as
that species of prdperty into which
they are directed to be converted.”

that under a divection of this charae-
ter the exccntor does not become a
iere trustee of the moneys received
by him from the sale of thelands, but
takes them in his capacity of execur
tar, Jobnson vi, Johnson, 72 Mo,
App, 3807 VFrancisco vs, Wingield,
1l Mo,, $42: Baldwin ve Dialton, 108
Mo, 20; In re Corrington, 124 IiL,
343,

Conceding that these strict rules
should be used In measuring the con-
duct of the executrix, we do not find
that she bas fallen shortin the per-
formance of duty. It was gquite nat-
ural and not atudll censurable that!
she should desire her son, who Lad
been his father's malostay during

be so familiar with the physieal
characteristics 6f the place or with
land values in that immediate vicinity
as were the witnesses for the
executrix,. We do not deem it
fmportant to detall the evidence and
will content ourselves with the fore-

golog statement of the result reached

involl ved

ing

(dnstead of a stranger.  Such prefer-

his last days, to have the home place

ence, if she did not permit it to work
andnjury tothe other helrs, could
Dot be regarded rightly in any other

that a better price could have been
obtained.

A real estate agent had a customer
for another farm and approached the
owner with anoffer, The ownerasks
ed, “Where would I go?," to which
the agent replied, “You buy the
Branch place for 880.00."" That was
allof the conversation and the ne-
gotiations terminated with it. After
this the agent of his own motion took
another person, to whom he was try-
ing to make asale, to the Branch
farm and asked him, “Whatdo yon
think about this place?" To the best
of the agent’s recollection, the man
sald he would pive 855,00 for It
When they returned to town, they
chanced to encounter Mrs, Branch,
The agent accosted her with the in-
quiry, “Mrs. Branch, what l5 the least
money that will buy that farm?", and
she answered, “It [snot for sale.
The agent admitted on cross<examin.
atlon he had heard that the farm had
been sold to Glover at the time in
question, and from his other testi-
mony 1t is evident that the sale had
heen consummated,

ors, accompanied by her huoshand,
wenttosce the esecutrix and in the
conversation that etsued the husband

- " ‘The reply wasto the
you more. e reply was to the

light than pralseworthy and, if she
determined on’ letting her son h

the farm at the highest price she

oll It twice
el

After ‘the sale, one of the object-|

sald, “Iam like my wife, T think you o
are selling it too cheap if you well it |y,
for 850,00 T will giye you 85250 anal

thelr good faith well may be doubted.

out on what he describis to be a very
cold day to show a prospective cus- |
tomer a farm b had reasan to believe
had just beew sold and which'he had
not been emplyed towsell smacks
strongly of an act fnspired by those
who thought they h:ul an inerest to
serve in ewbarrassing the exicutrix
and, whenthls was follow.d by the
visit of one the obj«Btorsabove noted
the assertlon maide by her hushand
that he wold glve #2350 for the
place “and | kiow of another man
that will give you more" plalnly
enotigh fudicates the character of
the fabric that was woven to ensnave
the executr x. We ardsatisfied that
the executrix, who acted ‘always on
un the  advice her counssl, “Wwhoge ¥
ability and lutegrity cannot be and
are not questioned, acquitted hergelf
lo @ manner befitting her duty and
that she sold the land for the best
price obtainable.

Ecluaily as untenable is the first ob-
ﬁct on. The great weight of the ep-

tnce shows thut 83,00 per acre was
the full rental value of the jand for
one year. The offer ofalarger rental
made & month or more af er the land
had been rented by the same objector
who offered to bay the land at 852,50
after it had beensold, carries no other
welght than to deepen olr conviction
that the objectors from the first were
acthated by a purpose to harass the
executrix in the discharge of her

duty,

’1‘{113 third ohé];cllon has even less to
commend it than the others Not
only does the evidence fully sustain
the reasonableness of the churge
made by Glover for his services, b
the objectors themsel ves stood by
ngqulesced in the allowance o
demand as 4 judgment Huimt
estate, Even should we thiak,
do not, that the judgment js
ive; in the small awount clafme
permit the objectors, on the ryf
aulrned, tohave the excess chif
dgainst the executrik wonld be w
indefensible under the evijence
i id ot agrec o wale
Arix did n ¢ 10 Walve her ¥
ggnutlm this is all thay

ﬁﬁdjw:n?aj?ﬁ&u& |
All coucur, e

Linow of another man that will give [in the

dthe executrix “Gd not want to |heren

e ailr Hee .-.I



